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Gain Sharing ( Fee, commission, Credit, Gift, Gratuity)
Self-referral

Fee Splitting

Stark law in 1988, reformed in 2008: (Civil only)

Antikickback (Penalty of 25000 S or Jail time Up to 5 years or deprivation)
(Criminal and civil)
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American Society of Anesthesiologists:

Penalty types Criminal and civil Civil only
Proof of intent Requires proof of improper intent Strict liability
(no proof of intent required)
Jail time Up to 5 years N/A
Financial penalties Fines up to $25,000 $15,000 and 3x the amount of improper

payment and civil penalties of up to
S100,000 per circumvention scheme

Applies to: Patients Applies to Medicare and any Federal Applies only to Designated Health Services
Healthcare Program (DHS) paid for by Medicare

Applies to: Healthcare Applies to any referral source Must involve a physician and an entity

providers (not just physicians)

Exceptions Yes, statutory exceptions and safe Yes, exceptions available

harbors available
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AMA codes of Medical Ethics
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